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Workers Risks properly assessed ?
By Bruce Mills 

Many CEO’s of private companies have little knowledge of their personal legal liability under the OHS Act. I wrote my first article for Vuka News on

this subject. Edition # 03 See our website www.vukasa.org.za 

Now to the Covid Jab Mandates and the required Risk Assessments [RA]. These should protect the Top Management but may be so flawed they 

don’t. All our labour laws are there to keep workers employed in a safe and healthy workplace. Also, in a fair and equitable relationship with the 

Employer. 

On April 5th 2022 a new set of Guidelines was activated by the lifting of the State of Disaster. It requires a number of things. I will focus on the 

required risk assessments in Section 5 of the Code of Good Practice. Immediately notice that the Minister directs the CEO to do this based on the

OHS Act and the HBA Regulations. [ HBA = Hazardous Biological Agents of which SARS COV-2 the virus causing Covid-19 disease listed now in 

Group 3]. How should the HBA RA be done for workers to be kept safe and free from harm as demanded by the Constitution ?

Start with what it is you are trying to control. A Virus that may make you sick, may send you to hospital or even cause you to die. This means the 

key focus is on the virus itself. How it spreads. How to contain it. How to treat it and make sure workers are safe at work. The OHS Act Section 8 

requires general application of risk management principles. These cover tasks and machinery use. We have a special section on things like 

viruses. Those are covered by the HBA regulations when viruses are relevant. An HBA RA must do a few things. The first one is to identify the 

Hazard to humans that pose a real Danger or threat to workers health.

I have looked many Vaccination Mandate Policies and the RA that should inform the Policy. I noted not one has identified SARS COV-2 as the 

Hazard ! They all talk about Covid-19, the disease, and offer only 1 control measure – vaccination! With an untested, unregistered new medical 

technology ? I have a problem with this approach. The reason for the HBA regulations is for just this very thing – a Pandemic caused by a virus. 

Section 6 of the HBA requires a Risk assessment as directed by the Code of Practice.

Where to start?

Identify the Hazard. A Virus. What is this virus? An airborne micro droplet that people can spread between them. Once inside the nose and throat

mucus lining, it starts multiplying. Then it can get into the lungs and bloodstream and cause disease to the body. How do you manage something

that you can’t even see ? A Japanese study showed these droplets can travel 6 meters hanging around in the air for a long time. Good ventilation

moved the particles away. Diluted the air removing the chances of breathing in the virus droplet quickly.

The HBA RA must then consider under what conditions of work for each worker a chance to be exposed would exist. This is a lot of work and 

needs good knowledge of the business activities. The environment work is performed in, including building design and ventilation systems. The

simple question must be – how often will a viral load be present in my workplace? And, if we can’t see it or measure the virus in the air how do we

answer that question?

Ask this one: How many people are currently infected with the virus in the country? The Health Department today, Tuesday 19th April 2022, says

13 957 ‘cases’ or simply put 0.0232% of the SA Population. Where are these ‘cases’ ? NICD DATCOV* reports 2070 are in hospital. The rest? If you

know you have symptoms of infection, then you isolate at home. If you have tested positive but have no symptoms [can’t spread the virus], then 

you are free to carry on normal life. What now are the chances of being close to someone with Covid-19 at work? Very very little chance – but still

a chance.

Now the HBA RA determines very little chance of being infected at work. Why? Because the Risk Plan will set up precautions of which Covid 

Screening is the best. Ask staff: have you tested positive ? Ask staff: how are you feeling today? Test their temperature with a good device to 

check their statements are true. All good, come in and work. No other measures needed. 

You mean NO Vaccination needed ?

Yes – the Risk plan from the RA process worked out that there is almost no chance to get infected at work, in normal daily activities. It also did a 

risk / benefit analysis based on current data openly available. The vaccinated can get Covid. They can spread the virus. They can get sick as they

are getting sick, going to hospital too! So the vaccination does not provide any protection. Also, it is not a measure of viral control or viral loads in

the workplace [HBA]. So, the Risk Assessment says everyone gets screened at the front door with the temperature testing. That is the easiest 

control measure and is fair to everyone, staff, contractors and customers. This is the best and cheapest ongoing check for any workplace in my 

opinion.

What happens is the temperature is over say 37.5° C ? [38 is an international benchmark]

Step 1 – screen out Covid-19 as the cause of the fever. Use a Rapid Antigen Test kit at the door / reception. Takes 15 minutes to get a negative 

result – then enter and work.

Step 2 – RAT shows up positive – advise and send to get medical tested or isolation. Once isolation is completed, they return to work. No PCR test

needed but screened at the door again like everyone else.

Cheapest and most effective approach your Risk Assessment and the Risk Plan arrived at. Only test the sick and determine if Covid-19 is the 

cause, then take action. Show this to your CEO. Note: The Code of Practice does NOT make vaccination mandatory in a workplace. A proper HBA

Risk Assessment weighing up benefits and risks will, when done properly, come to the same conclusions I have. If the CEO or management don’t

understand this, they can hire me or show them the article from Eric Setterberg 

Also, our VUKA resources have a lot of information on our website www.vukasa.org.za 
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